After careful consideration of the testimony of record in this case, I
cannot conclude that the assignment of Mr. Blankenship and his crew to the
shoveling duties in question was an act of discrimination or retaliation
because of Mr* Blankenship1s difference of opinion with mine management over
whether the section should have "been fire bossed after the ventilation fan
problem was corrected.  I conclude that mine management has the right to
direct the work force and assign employees to work details, and absent any
showing that such assignments are illegal or contrary to the contract, I
am not persuaded that it is discriminatory merely by the fact that a miner
is not too enchanted with the assignment.

The April 10, 1979, Mantrip Meeting

Mr. Blankenship1s complaint asserts that at a meeting on April 10 con-
cerning the mantrlp incident, Mr. Wiley threatened to fire him at the first
opportunity, and Mr. Neace is listed as a witness to this alleged statement
by Mr. Wiley.  There is some dispute as to when the alleged threat was
made as well as a dispute as to the issue or event that prompted it.
Mr. Blankenship testified that Mr. Wiley told him he would "get rid" of him
during the meeting concerning the mantrip incident, and he denied any con-
versation concerning absenteeism at that meeting.  He indicated that any
comment concerning the company's absenteeism policy was made by Mr. Evans
at the time Mr. Evans received" the warning slip in question (Tr. 137,
January 1, 1981).

Mr. Wiley attributed the alleged remark to a comment that he made to
Mr. Blankenship while leaving the meeting over the company's absenteeism
policy, and he readily conceded that he told Mr. Blankenship that any miner
violating the policy would be in trouble, including Mr. Blankenship.  In
short, respondent argues that any discussion "to get rid" of Mr. Blankenship
at the meeting in question resulted from a discussion concerning absenteeism,
and that Mr. Blankenship obviously misinterpreted the statement.

Mr. Neace confirmed that he was present during the mantrip meeting and
conceded that he previously received a warning slip from Mr. Herndon over the
question of absenteeism.  However, he denied that the subject was discussed
at the mantrip meeting, and confirmed that he hea^d Mr. Wiley state that
Mr. Blankenship would "make a mistake" and that Mr. Wiley would fire him.
He then clarified his testimony as follows:  "Maybe he didn't use the word
fire.  He said, 'I'll get you when you do make that mistake,' or words pretty
close to that effect.  It's been a long time and in fact, I didn't have any
reason for remembering it,"

Mr. Herndon1s version of the conversation and the asserted threat by
Mr. Wiley to fire Mr. Blankenship is that once the meeting concerning the
mantrip incident had concluded and the issue resolved, Mr. Blankenship
engaged Mr. Wiley in a conversation concerning the company absenteeism
policy.  During a conversation which followed, Mr. Herndon stated that
Mr. Wiley did indicate to Mr. Blankenship that "[w]e'll get you too," but
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